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RTI Act, 2005: Applying for information

 Section 6: (1) A person, who desires to obtain any information under
this Act, shall make a request in writing or through electronic means
in English or Hindi or in the official language of the area in which the

application is being made, accompanying such fee as may be
prescribed, to--

* the Central Public Information Officer or State Public Information
Officer, as the case may be, of the concerned public authority;

e specifying the particulars of the information sought by him or her

* An applicant making request for information shall not be required to
give any reason for requesting the information or any other personal
details except those that may be necessary for contacting him.
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Transfer of applications between offices

e RTI Act 2005, Section 6(3): Where an application is made to a public
authority requesting for an information,--

e (i) which is held by another public authority; or

* (ii) the subject matter of which is more closely connected with the
functions of another public authority,

 the public authority, to which such application is made, shall transfer the
application or such part of it as may be appropriate to that other public
authority and inform the applicant immediately about such transfer:

* Provided that the transfer of an application pursuant to this sub-section
shall be made as soon as practicable but in no case later than five days
from the date of receipt of the application.



Disposal of request

e RTI Act, 2005, section 7: The [PIO] on receipt of a request under
section 6 shall, as expeditiously as possible, and in any case within
thirty days of the receipt of the request, either provide the
information on payment of such fee as may be prescribed or reject
the request for any of the reasons specified in sections 8 and 9:

* Provided that where the information sought for concerns the life or
liberty of a person, the same shall be provided within forty-eight
hours of the receipt of the request.

* If the [PIO] fails to give decision on the request for information within
the period specified under sub-section (1), the [PIO] shall be deemed
to have refused the request.



RTI Act, 2005, section &(1): Reasons for which
information may be refused

* A. information, disclosure of which would prejudicially affect
the sovereignty and integrity of India, the security, strategic,
scientific or economic interests of the State, relation with
foreign State or lead to incitement of an offence;

* B. information which has been expressly forbidden to be
published by any court of law or tribunal or the disclosure of
which may constitute contempt of court;

e C. information, the disclosure of which would cause a breach
of privilege of Parliament or the State Legislature;



RTI Act, 2005, section &(1): Reasons for which
information may be refused

* D. information including commercial confidence, trade secrets or
intellectual property, the disclosure of which would harm the

competitive position of a third party
* E. information available to a person in his fiduciary relationship
* F. information received in confidence from foreign Government

* G. information, the disclosure of which would endanger the life
or physical safety of any person or identify the source of
information or assistance given in confidence for law

enforcement or security purposes



RTI Act, 2005, section &(1): Reasons for which
information may be refused

* H. information which would impede the process of
investigation or apprehension or prosecution of offenders

* |. cabinet papers including records of deliberations of the
Council of Ministers, Secretaries and other officers (before
the decision has been taken, and the matter is complete, or

over)
* J. information which relates to personal information the

disclosure of which has no relationship to any public activity
or interest, or which would cause unwarranted invasion of

the privacy of the individual



General exemptions to refusal

* RTI Act, 2005, section 8(1): information which cannot be

denied to the Parliament or a State Legislature shall not be
denied to any person

* RTI Act, 2005, section 8(3): Subject to the provisions of
clauses (a), (c) and (i) of sub-section (1), any information
relating to any occurrence, event or matter which has taken
place, occurred or happened twenty years before the date

on which any request is made under section 6 shall be
provided



What about the Official Secrets Act?

*RTI Act, 2005, section 8(2): Notwithstanding
anything in the Official Secrets Act, 1923 nor any
of the exemptions permissible in accordance
with sub-section (1), a public authority may
allow access to information, if public interest in
disclosure outweighs the harm to the protected
Interests.



First appeal: internal

e RTI Act, 2005, section 19(1) and (6)

* Any person who, does not receive a decision within the time specified
... or is aggrieved by a decision of the [PIO]

* may within thirty days from the expiry of such period or from the
receipt of such a decision prefer an appeal to such officer who is senior
in rank to the [PIO] in each public authority:

* Provided that such officer may admit the appeal after the expiry of the
period of thirty days if he or she is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

* An appeal ... shall be disposed of within thirty days of the receipt of the
appeal or within such extended period not exceeding a total of forty-
five days from the date of filing



Second appeal: external

* RTI Act, 2005, section 19(3)

* A second appeal against the decision under sub-section (1) shall lie
within ninety days from the date on which the decision should have
been made or was actually received, with the Central Information
Commission or the State Information Commission:

* Provided that the Central Information Commission or the State
Information Commission, as the case may be, may admit the appeal
after the expiry of the period of ninety days if it is satisfied that the
appellant was prevented by sufficient cause from filing the appeal in
time.



Grievance redressal: the Information Commissions

* RTI Act, 2005, section 18: IC shall receive complaints from anyone:
* (a) who has been unable to submit a request to a PIO
* (b) who has been refused access to any information requested under this Act;

* (c) who has not been given a response to a request for information or access to
information within the time limit specified under this Act;

* (d) who has been required to pay an amount of fee which he or she considers
unreasonable;

* (e) who believes that he or she has been given incomplete, misleading or false
information under this Act; and

* (f) in respect of any other matter relating to requesting or obtaining access to
records under this Act.
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